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SENTENCE NUMBER 350 
 
Honorable Mr. Marcos Antonio Blanco Leira, 
Mr. Jose Carlos Ruiz de Velasco Linares,  
Ms. Carmen Abolafia de Llanos 
 
In Sevilla, on the twenty-eighth of July of two thousand and eight 
 
SEEN, by the Sixth Section of this Honorable Provincial Court, the court case 
number 695/2006, from the First Appeals Court number sixteen of Sevilla, 
presented by Torrehermoso A.YS., SL, Mr. Angel Cascales Molina, and Ms. 
Maria Nieves Rojas Guijo against ANCCE (National PRE Horse Breeders’ 
Association of Spain), about the objection of social agreements; a case before 
this Court, in virtue of an appeal presented by the representative of 
Torrehermoso A.YS., SL, Mr. Angel Cascales Molina, and Ms. Maria Nieves 
Rojas Guijo against the sentence handed down on the third of May of the year 
two thousand and six.   

 
 
 

BACKGROUND OF THE CASE 
 

Substantially, it is accepted that those appealing against the sentence, which 
states literally: “I must reject and do reject in full the case formulated by the 
court paralegal, Mr. Miguel Angel Perez Padilla, in representation of the 
mercantile corporation TORREHERMOSO A Y S, S.L., MR. ANGEL 
CASCALES MOLINA AND MS. MARIA DE LAS NIEVES ROJAS GUIJO, 
against ANCCE (NATIONAL PRE HORSE BREEDERS’ ASSOCIATION OF 
SPAIN), acquitting the defendant of the request presented, thus awarding all 
courts costs against the plaintiff.”  
FIRST:   Having notified the parties of this said sentence, and appeal for the 
aforementioned case, and admitting that the said appeal, in both cases, were 
original actions presented before this Court, with the duly written allegations, 
giving way to the process that the Law foresees for this type of case.  
SECOND: The resolution date of the twenty-fifth of June of two thousand and 
eight, the deliberation was established, and voting for this appeal for the first of 
July of the year two thousand and eight, with the final resolution pending.  
THIRD: In the process of the appeal, the legal statue of limitation.    

 
HAVING BEEN SEEN, with the speaker being the Honorable Mr. Marcos 
Antonio Blanco Leira.  



 
 
 
 

LEGAL BASIS  
 
FIRST: the appeal presents two causes, to the extent of the transgression of 
the ANCCE by-laws, and the constitutional rights of the association, as well as 
the unlawful registration of members, that fail to meet the requirements 
established by the by-laws, of the member, Mr. Gonzalez Perez.  With respect 
of the first cause, it must be declined, because it fails to violate association 
rights due to a temporary suspension and such suspension does not appear to 
be a whim, but rather, has an objective base and fundament, independently of 
what may or may not be considered right, which is to avoid distortion of the 
electoral process with the massive incorporation of new members who would 
then influence the elections of offices, without prior background or prior links 
with the association, for which the actual arguments on behalf of the plaintiff 
become against them, which if accepted, would in the end, what the defendant 
sought was to avoid putting in danger the support of the official candidature to 
re-election.  It is recognizing the possibility of influencing the said candidate with 
such important incorporation of members in the months prior (to the elections), 
not seeing this, thus as a whim, lacking justification, nor discriminatory to the 
measures, and also taking into consideration that it is not contrary to the by-
laws, nor does it contradict the requirement required to be a rightful member, as 
only a temporary suspension is agreed to, the reasoning must be relinquished.  
With respect to the second cause, with the circumstances that make it different 
with respect to the suspension of the incorporation (of members) to the 
association, it must be stated that the registration request appears to have been 
made prior to the agreed to suspension period, on the one hand, and on the 
other, of the documents seen in this case, there appears to be no lack of 
compliance with respect to the said member, of the necessary requirements to 
become a member, taking into consideration document eight of the lawsuit, and 
that the certification mentioned in the appeal with respect to the condition of the 
breeder in the said member, does not state such.    
SECOND: Have seen the sentence, and in compliance with the mandates of 
article 398 in relation to the 394, both from Law 1/2000 dated the seventh of 
January, for Civil Cases, I proceed to award all costs generated by this second 
appeal to the plaintiff.   
Having seen the aforementioned article, its concurrence and other general and 
applications pertaining to the case 
WE SENTENCE: reject the appeal presented by the representation of 
TORREHERMOSO A.Y S., SL and ANGEL CASCALES MOLINA and MARIA 
NIEVES ROJAS QUIJO, before the resolution given by the first appeals 
court number 16 of Sevilla, stated in case number 695/06, which we 
confirm; Awarding the cost for this appeal to the plaintiff.   
And in due course, returning the original case to the original Court, with 
certification of this current sentence and orders for compliance. Thus, this final 
sentence, judged, we so decree, send and sign.   

 



PUBLICATION.- The afore sentence was read and published by the Honorable 
Judge, Speaker, who has been in this case, having celebrated a public court 
case in the Section Six of this Provincial Court, and in my presence, which I 
certify.   


